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C/o Ms. Lauren Pavatte
55 Beattie Place, Suite 151 0
Greenville, SC 29601
Re: 20-439ZD: Zoning Determination, 1418 Taney Avenue, Frederick, MD (Tax ID
#1102088967)

Dear Ms. Pavatte,
In response to your letter dated May 5, 2018, Staff has prepared the following information:
1418 Taney Avenue (the "Property") is zoned High Density Residential, R16. Per Section 401, Table
401-1 of the Land Management Code (LMC), the R16 district is intended to provide for residences in
an urban residential environment with a maximum density of 16 dwelling units per acre. The Property
is also partially located within the Highway Noise Overlay (HNO) and the Wellhead Protection
Overlay (WHO) zones. The provisions of the HNO found in Section 422 of the LMC establish setback,
lot and structure design standards for "noise impacted residential uses" based on proximity to certain
highways. The WHO zone is established for the purposes of protecting public healt4, safety, and
welfare through the preservation of the ground water resources; the regulations governing development
activity in the WHO are found in Section 743 ofthe LMC. The adjoining properties are also zoned
R16 to the south, R12 and R8 to the north and west, and US 15 is located to the east.
The Property is improved with multifamily dwelling units and accessory amenities, including a pool
house and swimming pool. Multifamily dwelling units are a principal permitted use in the R16 .zoning
district. The lot is identified as Parcel B of Antietam Village (PB 8, Page 98). While the Depmtment
does not have available the final site plan for the original development, the Planning Commission
meeting minutes from June 26, 1972 reference the development of Parcel B with 174 multifamily
dwelling units. Based on the acreage as documented on the plat, 10 acres, 174 dwelling units exceeds
the maximum permitted under the current zoning of the Property, which at a maximum density of 16
units per acre yields 160 dwelling units.
Per A1ticle 9, Section 902 of the LMC pertaining to nonconforming structures, any existing structure
not conforming to the maximum density, yard, or height requirements of the Code may be continued
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so long as it remains otherwise lawful, provided that no such structure is modified so as to increase its
nonconformity or to make it less suitable for a permitted use in the district. Further, no such
nonconforming structure that is damaged, destroyed, or deteriorated by any means to the extent of 50%
or more of its market value maybe reconstructed except in conformance with the Code.
In addition to density, there may be other features of the site that do not comply with the current
standards for development on the Property. As noted above, portions of the Prope1ty contain exi~ng
structures that are located within the HNO district, which establishes sound attenuation standards for
noise impacted residential construction. Other features that were not specifically analyzed with this
request, but that may be nonconforming include parking, landscaping, and the amount of impervious
surface material on the site. Article 9 establishes the allowances for routine maintenance and repair of
nonconforming features and structures as well as the thresholds for compliance with current standards.
There is a record for a special exception (conditional use) that was approved by the Board of Zoning
Appeals for a home occupation for one of the units in the complex in 1991 under case 91-68. There
are no other records for variances or other conditional uses on the Prope1ty. There are also no pending
code violations on the Prope1iy.
If you have any fmiher questions, please don't hesitate to call me at (3 01) 600-18 83 or email me at
gco llard@cityoffrederickmd.gov.

The purpose of the service provided by the Zoning Administrator regarding
determinations/interpretations is to identify the zoning of a particular property, to verify that a use is
permitted or permissible in a specific Zoning District and to clarify and inte1pret the Land
Management Code. Any questions regarding specific regulations and requirements for a site or sites'
compliance with the Land Management Code not addressed in this letter shall not be the responsibility
of the Zoning Administrator. It is the responsibility of the applicant, property owner and/or property
purchaser to review the project site plan and the Land Management Code for compliance.
This determination applies solely to the referenced property and is not binding upon the City, the
Zoning Administrator or any other official with respect to any other property. No person may rely
upon this determination with respect to any property other than the referenced property. Please be
advised that any person aggrieved, or any officer, department or agency of The City of Frederick
affected by an order, requirement, decision, or determination made by an administrative officer in the
administration or enforcement of the provisions of the Land Management Code may appeal said
decision within thirty days to the Zoning Board ofAppeals.
Sincerely,

In Concurrence,

Gabrielle Collard
Division Manager of Current Planning

Joe Adkins
Deputy Director for Planning/Zoning Administrator

Cc:

Jess Murphy, CoF
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