PLANNING COMMISSION AGENDA
Monday, April 13, 2020
Channel 99 or Streamed Live on Channel 99 Online
www.cityoffrederickmd.gov/publicmeetings
6:00 P.M.
I.

CALL TO ORDER:

II.

ANNOUNCEMENTS:

III.

MINUTES:
Approval of the March 9, 2020 Planning Commission Meeting Minutes

IV.

PUBLIC HEARING-CONSENT ITEMS
(All matters included under the Consent Agenda are considered routine by the Planning Commission. They
will be enacted by one motion in the form listed below, without separate discussion of each item, unless
any person present – Planning Commissioner, Planning Staff or citizen -- requests an item or items to be
removed from the Consent Agenda. Any item removed from the Consent Agenda will be considered
separately at the end of the Consent Agenda. If you would like any of the items below considered
separately, please say so when the Planning Commission Chairman announces the Consent Agenda)

V.

CONTINUANCES:

VI.

MISCELLANEOUS:

VII. OLD BUSINESS:
A.

PC20-116ZMA, Zoning Map Amendment, 48 E. Patrick Street
The Planning Division is requesting a recommendation from the Planning Commission to the
Mayor and Board of Aldermen for the removal of the Institutional (IST) floating zone, thereby
reinstating the Downtown Commercial/Residential (DB) zoning district while maintaining the
Historic Preservation Overlay (HPO). (NAC #11) (Collard)
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B.

PC20-117ZMA, Zoning Map Amendment, 54 E. Patrick Street
The Planning Division is requesting a recommendation from the Planning Commission to the
Mayor and Board of Aldermen for the removal of the Institutional (IST) floating zone thereby
reinstating the Downtown Commercial/Residential (DB) zoning district while maintaining the
Historic Preservation Overlay (HPO). (NAC #11) (Collard)

C.

PC20-102ZMA, Zoning Map Amendment, 100 and 102 E. Patrick Street
The Planning Division is requesting a recommendation from the Planning Commission to the
Mayor and Board of Aldermen for the removal of the Institutional (IST) floating zone thereby
reinstating the Downtown Commercial/Residential (DB) zoning district while maintaining the
Historic Preservation Overlay (HPO) and the Carroll Creek Overlay (CCO). (NAC #11) (Collard)

VIII.

NEW BUSINESS:

A complete and final agenda will be available for review prior to the meeting on the Internet at www.cityoffrederickmd.gov. The
meeting will be broadcast live on City Government Cable Channel 99 as well as streamed and archived on the City’s website at
www.cityoffrederickmd.gov. For information regarding the agenda, minutes, or public meetings of the Planning Commission
please contact Jessica Murphy at (301) 600-3188 or jmurphy@cityoffrederickmd.gov. The City of Frederick Government does not
discriminate based on race, color, religion, sex, national origin, age, marital status, veteran status, disability, sexual orientation,
gender identity, genetic information, or any other legally protected group in employment or in the provision of services.
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CITY OF FREDERICK
PLANNING COMMISSION
PROJECT STAFF REPORT
April 13, 2020
PROJECT INFORMATION
AGENDA ITEM:
NAME OF PROJECT:
TYPE OF PROJECT:
CASE NUMBER:

A.
48 E. Patrick Street
Zoning Map Amendment
PC20-116ZMA

PROPERTY OWNER:
ADDRESS:

City of Frederick
101 N. Court Street
Frederick, MD 21701

APPLICANT:
ADDRESS:
PHONE NUMBER:

City of Frederick Planning Division
140 W. Patrick Street
Frederick, MD. 21701
(301) 600-1499

PROPERTY LOCATION:

48 E. Patrick Street

REVIEWED BY:
DATE:

Gabrielle Collard
April 6, 2020

EXHIBITS:

Application Materials

PROJECT PROPOSAL
The Planning Division is requesting a recommendation from the Planning Commission to
the Mayor and Board of Aldermen for the rezoning of 48 E. Patrick Street to remove the
Institutional (IST) floating zone, reinstating the Downtown Commercial/Residential (DB)
zone while maintaining the Historic Preservation Overlay (HPO).
BACKGROUND INFORMATION
The Property is the site of The National Museum of Civil War Medicine but is owned by
the City. A lease agreement was entered into in October of 1998 for an initial ten years
beginning in August of 1995 and extending to August of 2005. The lease agreement
provided an option for two ten-year extensions, which have been exercised by the tenant
bringing the current lease period to August of 2025.
The building itself is a three-story structure that adjoins 54 E. Patrick Street along the
common side lot line.
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REVIEW AUTHORITY & RESPONSIBILITY
Per Section 306 of the Land Management Code (LMC) in considering the request to place
or remove a floating zone designation, the Applicant does not have to meet the stringent
legal standard for “change or mistake” as is required for an individual rezoning. Instead,
the Board may remove a floating zone if the following criteria are met:
1.
2.
3.

The use upon which the application of the floating zone was based has been or
is proposed to be discontinued;
The property is proposed to be developed or used in accordance with the prior
base zone; and
The proposed reversion is in harmony with the comprehensive plan.

STAFF COMMENTS & ANALYSIS
In removing a floating zone, the property in question reverts to the base zone that was
applied during the most recent comprehensive rezoning. In this case, the base zone is DB
as noted in the proposal, which was originally applied during the 2005 Comprehensive
Rezoning and later reaffirmed in the 2013 Comprehensive Rezoning, which is the most
recent.
Staff has not been able to locate any records that indicate that the IST was placed on the
Property specifically to reflect the use of the Museum, which was in place at the time of
the 2005 Comprehensive Rezoning. In the years since the 2005 Comprehensive Rezoning
when the IST zone was first applied, Staff has identified several examples where the IST
zone was placed on properties based solely on ownership, as opposed to use. Further, as
seen in applications PC20-117ZMA and PC20-102ZMA, being processed concurrently,
the IST was otherwise erroneously applied in this area capturing properties that are neither
used for institutional purposes nor owned by public entities. This may have been due to
the proximity of the library and public parking garage.
Museums are classified as Cultural Centers per Section 404, Table 404-1 of the Land
Management Code (LMC) and are permitted “by right” in both the IST district and the DB
zoning district. While there are no plans to terminate the agreement with Museum or
assumptions being made about the renewal of the lease agreement, reversion to the DB
zoning district will better reflect the built environment while maintaining the use in
conformance with the zoning regulations. The IST district is most appropriately applied
to built environments that have a greater need for flexibility than the base zone can afford.
The C. Burr Artz Library and the Carroll Creek Parking Garage are two examples of largescale public facilities that would be challenging to construct in the base zone of DB.
Conversely, the structure in which the Museum is located is wholly consistent with the
allowances of the DB zone and maintaining those bulk and dimensional standards on the
historic structure, along with its location in the HPO, will ensure that it remains consistent
with the streetscape.
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The 2010 Comprehensive Plan designates the general land use on the Property and
surrounding properties as Institutional, however, the downtown commercial corridors of
Patrick Street and Market Street are generally identified as Mixed Use. Having established
that the IST zone is not necessary to maintain the use’s conformity and not the most
appropriate for the structure on the site, the reinstatement of the DB district would be
consistent with the mixed use designation that otherwise identifies this area. Staff also finds
the proposal to be consistent with the policies of the 2010 Comprehensive Plan including:
•
•

Land Use Element Policy 1- Encourage development to be compatible with the
character of existing or planned development in the vicinity.
Economic Development Policy 6- Maintain and enhance the downtown’s role as
the hub of government, arts, culture and commerce.

STAFF RECOMMENDATION
Staff supports a positive recommendation from the Planning Commission to the Mayor and
Board of Aldermen for the rezoning of 48 E. Patrick Street to remove the Institutional (IST)
floating zone, reinstating the Downtown Commercial/Residential (DB) zone while
maintaining the Historic Preservation Overlay (HPO) finding that:
1.
2.
3.

The IST district was not placed on the Property specifically for the current use
of the Property;
The Property is used in accordance with the DB zone; and
The proposed reversion is in harmony with policies of the Land Use and
Economic Development elements of the 2010 Comprehensive Plan.
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CITY OF FREDERICK
PLANNING COMMISSION
PROJECT STAFF REPORT
April 13, 2020
PROJECT INFORMATION
AGENDA ITEM:
NAME OF PROJECT:
TYPE OF PROJECT:
CASE NUMBER:

B.
54 E. Patrick Street
Zoning Map Amendment
PC20-117ZMA

PROPERTY OWNER:

Ronald A & Patricia C Trustees of Smith Trust
Agreement
30522 N Rebecca Lane
San Tan Valley, AZ 85143

ADDRESS:

APPLICANT:
ADDRESS:
PHONE NUMBER:

City of Frederick Planning Division
140 W. Patrick Street
Frederick, MD. 21701
(301) 600-1499

PROPERTY LOCATION:

54 E. Patrick Street

REVIEWED BY:
DATE:

Gabrielle Collard
April 6, 2020

EXHIBITS:

Application Materials

PROJECT PROPOSAL
The Planning Division is requesting a recommendation from the Planning Commission to
the Mayor and Board of Aldermen for the rezoning of 54 E. Patrick Street to remove the
Institutional (IST) floating zone, reinstating the Downtown Commercial/Residential (DB)
zone while maintaining the Historic Preservation Overlay (HPO).
BACKGROUND INFORMATION
The building is a two-story structure that adjoins 48 E. Patrick Street along the common
side lot line. The first floor of the structure is retail space most recently occupied by
Brainstorm Comics and Gaming and the second story, for residential use.
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REVIEW AUTHORITY & RESPONSIBILITY
Per Section 306 of the Land Management Code (LMC) in considering the request to place
or remove a floating zone designation, the Applicant does not have to meet the stringent
legal standard for “change or mistake” as is required for an individual rezoning. Instead,
the Board may remove a floating zone if the following criteria are met:
1.
2.
3.

The use upon which the application of the floating zone was based has been or
is proposed to be discontinued;
The property is proposed to be developed or used in accordance with the prior
base zone; and
The proposed reversion is in harmony with the comprehensive plan.

STAFF COMMENTS & ANALYSIS
In removing a floating zone, the property in question reverts to the base zone that was
applied during the most recent comprehensive rezoning. In this case, the base zone is DB
as noted in the proposal, which was originally applied during the 2005 Comprehensive
Rezoning and later reaffirmed in the 2013 Comprehensive Rezoning, which is the most
recent.
During the 2005 Comprehensive Rezoning, the Property was not being used for a purpose
consistent with the IST district and was in private ownership. Staff has concluded that the
IST was erroneously applied to this Property and adjoining properties that are neither used
for institutional purposes nor owned by public entities. This may have been due to the
proximity of the library and public parking garage.
The 2010 Comprehensive Plan designates the general land use on the Property and
surrounding properties as Institutional, however, the downtown commercial corridors of
Patrick Street and Market Street are generally identified as Mixed Use. Having established
that the IST zone is not necessary to maintain the use’s conformity and not the most
appropriate for the structure on the site, the reinstatement of the DB district would be
consistent with the mixed use designation that otherwise identifies this area. Staff also finds
the proposal to be consistent with the policies of the 2010 Comprehensive Plan including:
•
•

Land Use Element Policy 1- Encourage development to be compatible with the
character of existing or planned development in the vicinity.
Economic Development Policy 6- Maintain and enhance the downtown’s role as
the hub of government, arts, culture and commerce.

STAFF RECOMMENDATION
Staff supports a positive recommendation from the Planning Commission to the Mayor and
Board of Aldermen for the rezoning of 54 E. Patrick Street to remove the Institutional (IST)
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floating zone, reinstating the Downtown Commercial/Residential (DB) zone while
maintaining the Historic Preservation Overlay (HPO) finding that:
1.
2.
3.

The Property is not, and has not been, used for purposes consistent with the IST
zone;
The Property is used in accordance with the DB zone; and
The proposed reversion is in harmony with policies of the Land Use and
Economic Development elements of the 2010 Comprehensive Plan.
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CITY OF FREDERICK
PLANNING COMMISSION
PROJECT STAFF REPORT
April 13, 2020
PROJECT INFORMATION
AGENDA ITEM:
NAME OF PROJECT:
TYPE OF PROJECT:
CASE NUMBER:

C.
100-102 E. Patrick Street
Zoning Map Amendment
PC20-102ZMA

PROPERTY OWNER:
ADDRESS:

100 & 102 E. Patrick Street LLC
7315 Wisconsin Avenue, Suite 800
Bethesda, MD 20814

APPLICANT:
ADDRESS:
PHONE NUMBER:

City of Frederick Planning Division
140 W. Patrick Street
Frederick, MD. 21701
(301) 600-1499

PROPERTY LOCATION:

100-102 E. Patrick Street

REVIEWED BY:
DATE:

Gabrielle Collard
April 6, 2020

EXHIBITS:

Application Materials

PROJECT PROPOSAL
The Planning Division is requesting a recommendation from the Planning Commission to
the Mayor and Board of Aldermen for the rezoning of 100-102 E. Patrick Street to remove
the Institutional (IST) floating zone, reinstating the Downtown Commercial/Residential
(DB) zone while maintaining the Historic Preservation Overlay (HPO) and the Carroll
Creek Overlay (CCO).
BACKGROUND INFORMATION
Both lots are improved with three-story mixed use buildings containing ground floor retail
occupied by Terressentials and Dream House Furniture and Design and residential on the
second and third floor.
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REVIEW AUTHORITY & RESPONSIBILITY
Per Section 306 of the Land Management Code (LMC) in considering the request to place
or remove a floating zone designation, the Applicant does not have to meet the stringent
legal standard for “change or mistake” as is required for an individual rezoning. Instead,
the Board may remove a floating zone if the following criteria are met:
1.

The use upon which the application of the floating zone was based has been or
is proposed to be discontinued;
The property is proposed to be developed or used in accordance with the prior
base zone; and
The proposed reversion is in harmony with the comprehensive plan.

2.
3.

STAFF COMMENTS & ANALYSIS
In removing a floating zone, the property in question reverts to the base zone that was
applied during the most recent comprehensive rezoning. In this case, the base zone is DB
as noted in the proposal, which was originally applied during the 2005 Comprehensive
Rezoning and later reaffirmed in the 2013 Comprehensive Rezoning, which is the most
recent.
During the 2005 Comprehensive Rezoning, the Property was not being used for a purpose
consistent with the IST district and was in private ownership. Staff has concluded that the
IST was erroneously applied to this Property and adjoining properties that are neither used
for institutional purposes nor owned by public entities. This may have been due to the
proximity of the library and public parking garage.
The 2010 Comprehensive Plan designates the general land use on the Property and
surrounding properties as Institutional, however, the downtown commercial corridors of
Patrick Street and Market Street are generally identified as Mixed Use. Having
established that the IST zone is not necessary to maintain the use’s conformity and not the
most appropriate for the structure on the site, the reinstatement of the DB district would
be consistent with the mixed use designation that otherwise identifies this area. Staff also
finds the proposal to be consistent with the policies of the 2010 Comprehensive Plan
including
•
•

Land Use Element Policy 1- Encourage development to be compatible with
the character of existing or planned development in the vicinity.
Economic Development Policy 6- Maintain and enhance the downtown’s role
as the hub of government, arts, culture and commerce.

STAFF RECOMMENDATION
Staff supports a positive recommendation from the Planning Commission to the Mayor and
Board of Aldermen for the rezoning of 100-102 E. Patrick Street to remove the Institutional
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(IST) floating zone, reinstating the Downtown Commercial/Residential (DB) zone while
maintaining the Historic Preservation Overlay (HPO) and the Carroll Creek Overlay (CCO)
finding that:
1.
2.
3.

The Property is not, and has not been, used for purposes consistent with the IST
zone;
The Property is used in accordance with the DB zone; and
The proposed reversion is in harmony with policies of the Land Use and
Economic Development elements of the 2010 Comprehensive Plan.
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